CIVILIZATION   AND   DISEASE

to pay damages for fatal accidents, However, in those countries also
the worker had no claim for injuries due to ordinary risks or to his
own negligence. In the middle of the century, at a time when
both industry and its hazards were growing, the worker had very
little protection against accidents and none at all against occupa-
tional diseases.

The development of the railroads created a new situation. The
railroads were a dangerous means of transportation. Accidents
were frequent, and as early as 1838, when the first line between
Berlin and Potsdam was opened, Prussia made the railroad com-
panies liable for accidents. Injured persons, employees and passen-
gers, had to be compensated unless it could be proven that the
injury was due to their own negligence or to an "act of God." Other
states followed the example and after the unification of Germany
an imperial statute enacted in 1871 extended the same liability
to other industrial undertaMngs. This forced employers to seek
protection by taking out insurance.

The English Employer's Liability Act of 1880 was a first step
towards the abolition of the fellow servant doctrine. It had strong
repercussions in the United States where the railroads had also
been instrumental in changing conditions.

All the old liability laws had the serious shortcoming that they
did not protect the workman against injuries due to ordinary risks
or to their own negligence, and that they granted him damages
only if he sued in court, a procedure that he usually could not af-
ford. Gradually, and under pressure from labor, it was recognized
that all industries, no matter how careful employer and employee
might be, presented health hazards, that negligence of workmen
was often nothing but the result of fatigue, and that it was not in
the interest of society to have a legion of crippled workers de-
pendent on charity. The view gradually crystallized that the com-
pensation of workmen for injuries, irrespective of anybody's guilt
or negligence should be considered part of the cost of production.
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